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New Lot of SOLID
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CONTRACT

FOB CANE

Law of Leases Is Laid

Down by Supreme
Court.

pCCiai n baIe This Week, 75c; ,vell worth 90c.

pacific Import Co.f Ltd.EGRESS BLOCK VoRT STREET

e

ommT s ar"ve. Our stock
the newest Dress Fabric frtr
attention to ourAVhit n.wi rw
values in--

if, INCH REAL IRISH,
. Linen Lawn our owr iiuuuiJm La--.tion, 45c.

NEW ARRIVAL
Complete new line; Kilt Suits

in Galatea Zephyrs Linen, P. K.NEW STYLES Eton Effect,
Baby Russian Effect, Sailor
Blouse Effect.

Sizes from 2 years to 4.

NEW ARRIVAL
in Children's Wash Dresses : sizes
2 to 6 years, from 50c up.
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Justice Perry Is author of a unani-

mous opinion of the Supreme Court
which overrules exceptions from Judge
Little's court, Hilo, taken by plaintiffs
In the suit of F. I Mini and A. Verzas-co- ni

vs. Hilo Sugar Co., Ltd. Wise &

Ross for plaintiffs; Smith & Parsons
for defendant.

It was an action of assumpsit for
$1632 for cane alleged to have been sold
and delivered by the plaintiffs to the
defendant. The defendant concedes
that it received the cane re-

ferred to in the plaintiff's declaration
and that the reasonable value of such
cane was $1468.10, but it denies that it
purchased or received the cane from
the plaintiffs and that the cane was the
property, of the plaintiffs at the time
when it was cut and received, and con-
tends that at that time it was the
property of one H. Kishi or of his trus-
tee In bankruptcy, Kishi having been
declared a bankrupt on February 2,
1903, and was taken under a certain
mortgage and contract with Kishi and
his predecessors in interest.

Jury was waived and on hearing the
case the Circuit Court ordered Judg-
ment for the defendant. The Supreme
Court reviews the evidence and con-
siders the ground of exceptions, decid
ing that either the rulings were cor-
rect or the errors, If any, were not
prejudicial. (

Besides findings decided as being sup-
ported by the evidence, the syllabus
contains principles of law as follows:

Where under a lease the lessor is
authorized, upon failure of the lessee
to pay the rent or any portion thereof,
to declare a forfeiture of the lease and
to re-en- ter after "demand made there-
for," the making of a demand for a
sum substantially' larger than the
amount of rent(due is not a compliance
with the prerequisite named and will
not support an attempted forfeiture
based thereon.

Where the provision of the lease is
that such forfeiture may be declared
and re-ent- rv made UDon failure to nav
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In the latter part of Febr! hands-Edmund- s

began reaching out Fy

and the "Ewa end more
harbor" became his plan of coni,the
The "Ewa end of the harbor' was sca-
thing of a blanket privilege, but to l
end he wrote to Superintendent Ho,
loway, referring to "Rotten Row" at
one of the places he desired, and also
the space in Nuuanu stream near King
street, agreeing to pay a monthly ren-
tal for the privilege. Superintendent
Holloway replied:

"In reply to your letter of the 29th
ult., in which you make application for
certain lands at the 'Ewa end of the
harbor' for the mooring of fishing boats,
I am agreeable to your request on the
payment of a monthly rental of $25, as
a tenant at will, with the understanding
that you vacate the premises on thirty
days' notice from this department.

"I will arrange to have your permit
for occupation of the mooring land lo-

cated near Rotten Row."
A receipt dated March 8, 1904, a week

ago, signed by C. M. White, chief clerk
of the Public Works Department, shows
that $25 for one month to April 1, 1304,
had been paid by Edmunds. Rotten
Row Is understood to be where the
hulks of several demolished vessels still
lie in the mud, Ewa of the Naval Row.

Armed with this receipt, which, ac-
cording to Superintendent Holioway's
provision, permitted Mr. Edmunds to
use "Rotten Row" for "moorings," the
manager proceeded to the place gen-
erally used by fishermen for mooring,
which is at the mouth of the Nuuanu
stream. They were urged to join' the
"association." Some did and were then
assessed rentals from $3 down, although
no mooring stakes have been installed.
Mr. Edmunds stated that those who did
not wish to join the "association" were
told to vacate' the "moorings" which up
to this time they had peaceably en-
joyed.

The fish company promoter said that
in talking over the "moorings" ques-
tion with Superintendent Holloway he
had intimated that the government was
receiving nothing for the use of the
places mentioned and that it was worth
something to the government." Mr. Hol-
loway is reported to have rejoined that
at least $50 a month could be taken
in 'in this manner, but with the cost of
collection, etc., he was willing to accede
to Edmunds' proposition for a rental of
$25 per month. He did not believe that
Mr. Edmunds would have possession
for long, as the government might be-
gin dredging out the places and using1
them. However, even for a very short
period Mr. Edmunds said he was will-
ing to take over the "mooring"
grounds.

Owing to the fact that nearly all the
boats in the Waikiki end of the har-
bor were under Edmunds' control,
thereby giving him, in a measure, con-
trol of the market, it was desirable that
he obtain control of the Ewa end and
by forcing the ignorant Japs into his
"association" he would be in a position
to dictate terms.

"I do not own a single sampan," re-
plied Mr. Edmunds in response to a
question.

In the correspondence with officials
Mr. Edmunds refers to "our" boats, as
if the company was one which had been
compelled to seek moorings for its own
boats. The privileges which Mr. Ed-
munds has obtained both from the
Federal and the Territorial govern-
ments are therefore in the nature of a
speculation. The steamer Talula is
owned by the company.

"I do not see any reason why the Jap-
anese have taken this stand against
me," said the promoter, "unless some
one is jealous and is trying' to break
up our combination. These Japanese at i

the Ewa end had a conference with me
and wanted to turn over only one-ha- lf

of their catch to us, the other half to '

go to Chinese marketmen. I told them
that we wanted all of it, and if not we
would charge higher rates for moor-
ings. If we got all we would reduce
the charges. They asked what would
be done in case they would not agree
at ail and I told them they would have
to take their boats somewhere else."

There is no written agreement be-
tween any of the fishermen and Ed-
munds. It was an oral agreement he
claims but thoroughly understood by
both parties. In accordance with this
the company is said to hi.ve spent
about $3,000.

It is Edmunds claim that this "as
sociation" will bring the price of fish i

down.
Outside of the Japanese fishermen j

there are very few who make sea- - j

catches. These are Hawaiians, an
Italian and a few Portuguese.

OXE OF THE TRIUMPHS OF MOD-

ERN SURGERY. By applying an an-

tiseptic dressing to wounds, bruises.
burns and like injuries before inflam
mation sets in, they may be healed
without maturation and in one-thir- d

the time required by the old treatment.
This is one of the greatest discoveries
and triumphs of modern surgery.
Chamberlain's Pain Balm acts on this
same principle. It is an antiseptic and
when applied to such injuries causes
them to heal very quickly. It also al
lays the pain and soreness. Keep a
bottle of Pain Balm In your home and
it will save you time and money, not
to mention the Inconvenience and suf-
fering such Injuries entail. For sale by
all Dealers and Druggists. Benson,
Smith & Co., Ltd., Agents for Hawaii.

Edmunds Specu-
lates on Govern-
ment Property.

Fish Company Promoter
Seeks to Control

Industry.

How He Obtained Federal and

Territorial Mooring

Privileges.

W. H. S. Edmunds, the manager of
the Live and Refrigerated Fish Com-

pany, whose arrest on a warrant charg-

ing him with obtaining money under
false pretences was noted in yester-

day's issue, appeared In the police
court yesterday morning, but the case
was continued until today.

The defendant stated to an Adver-

tiser reporter that he was much mis-

understood in the transactions between
himself, or the company he represents,
and the Japanese fishermen. In sup-

port of his right to charge the fisher-
men for the privilege of mooring their
boats either in the Waikiki end or the
Ewa end of the harbor, Mr. Edmunds
produced a number of letters, permits
and sundry correspondence which bear
the signatures of Admiral Terry, XT. S.

N., "Superintendent of Public Works
Holloway and C. M. White, chief clerk
of the Public Works Department.

In brief, Mr. Edmunds claims to
have the right to charge for mooring
privileges used by Japanese at the
places mentioned. Those who refuse
to pay may go elsewhere.

But there is practically no "else-

where" about the harbor, jtnd the sit-

uation in a nutshell is that Mr. Ed-

munds has secured a monopoly on
mooring places and Is in a position to
control almost the entire fishing busi-
ness. Mr. Edmunds gave evidence of
the desire of his company to exercise
such control, as markets are to be
started all over the city, and all the
fish coming into the hands of the com-

pany from the Japanese fishermen,
whom they claim belong to their "as-

sociation," are, to be distributed at
these markets.

The markets are to be placed as fol-

lows: 1, Punahou, opposite the .tram-
ways headquarters; 2, corner MakikI
street and Wilder avenue; 3, South and
Queen Sts. 4, Kinau and Emma Sts.;
5, Beretania, near Maunakea; 6, Aala,
opposite Oahu Railway station; 7, Pa-lam- a,

terminus of old tramways sys-

tem; 8, Kalihl, at terminus of Rapid
Transit line; one each at the various
plantations on Oahu. In addition, sup-
ply, stations are to be established at

he d quarters at Honolulu, and twelve
fish.ng sampans are to be maintained
at Molokai, the catches to be brought
to Honolulu in the small steamer Ta-lu- la

and possibly the gasoline schooner
Brothers, under charter from Toung
Brothers. The company also. has the
right to several fishing ponds on Mo- -

Ilokai. Edmunds states that there are
150 fishing sampans in and about

i Honolulu, and of these 120 are said by
him to belong to his "association,"

j leaving only 30 to supply the general
market. Mr. Edmunds claims that the
"association" .boats average catches of
about 3,000 pounds of --fish per day. A
refrigerator tank has been installed by
the company in the city market, foot of
Alakea street, and there are other
tanks at the headquarters of the com
pany in Kakaako, between the makai
end of the Channel wharf and Young
Brothers' house.

Last December Edmunds obtained
permission from Admiral Terry to util-
ize for the company the space between
the Channel wnarf and Young Brothers'
house, and the sea .wall, which is con-
trolled by the Navy Department. In
the permit signed by Admiral Terry,
Edmunds was given the right to
Py the mooring grounds above men- -j

tioned, with the privilege of putting In
permanent fishing stakes to be num
bered from 1 to 100 or over and to erect
a signboard with the name of the com-
pany thereon. The Admiral reserved
the right to withdraw the. privilege at
any time the ground was required for
government purposes.

About this time Mr. Edmunds claims
that a delegation of Japanese fisher-
men voluntarily came to him and pro-
posed- that he form an "association"
with them as members, he to put in
mooring stakes, supply water pipes,
electric lights, etc., and they would be
willing to pay rental, in addition to
pledging themselves to turn over their
catches to the company which he had
formed. They agreed, so Mr. Edmunds
claims, to pay him ten per cent of the
amount received from the "market-men,- "

or purchasers, for their fish.
Mr. Edmunds denied that he had

made the initial overtures to the fish-
ermen, but claims that it was a vo-
luntary act on their part.

"I told the Admiral when I received
permission to use the grounds," said
he, "that I would not charge the fish-

ermen for anchorage. It was thorough-
ly understood we were not to make any
money for anchorage. We charge for
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SALE BY

Gazette Co.
the rent after ten days demand there- - Uvahuku, Kahawa, Heeia and Waima-fo- r,

an attempted forfeiture and a re-- ! nalo. in conjunction with the general

At Auction

THIS THURSDAY,
At 10 o'clock a. m., at my salesroom,

ISO Merchant street,

Household Furniture
Lawn Mower, Ice Chest, Accordeon,

Ladies' Bicycle, Stationery, Washstand
and fittings, New Outside Blinds, Coun-
ter Drawers, Soda Peddler's Cart, etc.

WILL E. FISHER.
AUCTIONEER.

AT AUCTION
FORECLOSURE SALES

March 28, at my salesrooms, at 12
o'clock noon, PACIFIC HEIGHTS
LOTS, being all property not released
from mortgage- -

March 2S, at my salesroom, at 12
o'clock noon, 40 $1000 Bonds of PA-
CIFIC HEIGHTS ELECTRIC RAIL-WA- T,

bearing 6 per cent interest.

Full particulars and maps at my of-

fice.

WILL E. FISHER,
Real Estate Agent and Auctioneer,

180 Merchant street.

Comfortable Cottage of 5 rooms, bath
and nice large lawn. Rent, $22.50. Key
at office.

WILL E. FISHER,
AUCTIONEER.

H AWASH AN
LAUHALA

MATS
MADE TO ORDER

Any size mesh from one-eigh- th inch
up to an inch and a quarter.

For further information and prices,
write to the undersigned.

G. 17. McDougall,
POST OFFICE,

HOOKEXA, SOUTH KOXA,
HAWAII.

A centrally located lodging house of
23 rooms, completely furnished. Occu-
pied and generally well rented and pay-
ing. Owner desires to go to the Coast.
Particulars of

WILL E. FISHER.
AUCTIONEER.

C. BREWER & CO., LTD.
Sugar Factors and Commission

Merchants.
LIST OF OFFICERS.

C. M. Cooke, President; George H.
Robertson, Manager; E. F. Bishop,

Treasurer and Secretary; Col. "W. F.
Allen, Auditor; P. C. Jones, C. H.
Cooke, G. R-- Carter. Directors.

HAWAII SHINPO SHA.

THE PIONEER JAPANESE PRINT-t- n

office. The publisher of Hawaii
BhJnpo, the only daily Japanese paper
published in the Territory of Hawaii.

C. SHIOZAWA, Proprietor.
t! SOGA, Editor.

Editorial and Printing Office -
mitlx St.. abova Kin. Pfcone Mala 48.
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entry nine days after demand are un-

authorized by the contract and inef-
fectual to terminate the lease.

SCOTS WILL PLAY
AGAINST NON-SCOT- S

Following the League Association
Football games will be a game between
Scots and non-Sco- ts in Honolulu, the
latter to be called the Honolulus. The
game will be played under the auspices j

of the League on Saturday, March 26.
'
!

The following is the team selected to
play for Honolulu: Forwards, Henry,
Catteral. Simpson, Harwood, Water-- i

house; halfbacks, J. Anderson, Mayall,
Blackman; fullbacks. Soper. Beard-mor- e:

goal, Belser. Substitutes: Chur--
ton, Kellett. McCorriston, Sinclair,
Woo, Campbell.

The Honolulus will meet for their first
practice on Monday at the Iolani
grounds, when they will select their
captain.

A WOMAN'S GRATITUDS.
:

A Mountain Woman Writes ha

of Newbro's Herpicid.
' For several years I have been trou-

bled with dandruff, causing me much
annoyance, and my hair became very
thin. I have used Newbro's Herpicide
for a month and the dandruff has en-

tirely disappeared and my hair is be-

coming much heavier than formerly.
New hair is growing where there was
none and I am very thankful to you for
the benefit I have received from New-

bro's Herpicide. Very truly yours,
MRS. C. B. FOSTER,

No. 9S5 Utah Ave., Butte, Mont.
Sold by leading druggists. Send 10c.

in stamps for sample to The Herpicide
Co.. Detroit. Mich. Hollister Drug Co.,
Special Agents.

f--
SKTSCRAPING WAVES.

Many careful computations have been
made of the heights to which ocean
waves may rise in furious storms. The
Atlantic has been amazingly tempest
tossed in this turbulent winter, but
when the captain of an ocean liner re-

ports that his vessel safely outrode
salty skyscrapers soaring a hundred
and twenty feet above the surface of
the average level of the billows he com-

pels one to gasp for breath.

This valuable record of the most important events in

the History of Honolulu for the past hundred years was
compiled and published at great expense in 1899.

Its historical and descriptive articles are by the very
best recognized authorities on Island matters and are
handed from absolutely impartial standpoints.

It is finely illustrated and contains portrait and bio-

graphical sketches of the principal business and profes-

sional men of the Islands.
This is a publication that no student of Hawaiian His-

tory can afford to be without. A limited number of copies

still for sale by The Hawaiian Gazette Co., Ltd.

Substantial
50 cents
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